day only where the servicing interme-
diary finds that the additional time is
warranted. The primary effect of this
change will be to prevent payment for
more than one day in those situations
where additional time is not needed to
arrange for postdischarge care.

2. Availability of Skilled Nursing Fa-
cility Beds. Several of those who com-
mented were concerned that the lack
of available skilled nursing facility
beds in their localities would make
transfers during a 1-day grace period
difficult, if not impossible.

The regulatory change does not
affect current policies and procedures
that allow a hospital inpatient requir-
ing a skilled level of nursing care to
continue to receive payment for care
at the hospital until an available
skilled nursing facility bed can be
found for the patient within the hos-
pital’s locality (42 CFR
405.1627(a)(2)). Thus, Medicare benefi-
ciaries will not be subject to increased
hardship because of this change.

3. Inconsistent “Grace Periods”. Sev-
eral commenters expressed concern
that the grace period under sections
1879 and 1158 of the Social Security
Act, which under routine circum-
stances allow payment for only 1 day,
are not consistent with the grace
period payment allowed under section
1814(a)(7) of the Act, which routinely
allows payment for up to 3 days fol-
lowing a notice by the provider's utili-
zation review committee. As a resuit,
they fear that Medicare beneficiaries
will be treated differently under these
provisions.

Section 1814(a)(7) permits payment
for 3 days of institutional care follow-
ing the day upon which an institution
receives a utilization review committee
notice that further care is not medical-
ly necessary, if the patient remains in
the institution. However, unlike sec-
tion 1879, section 1814(a)(7) applies
only when services rendered up to the
time of the utilization review commit-
tee’s finding are medically necessary.
Also, unlike sections 1879 and 1158,
section 1814(a)(7) does not expressly
offer any discretion in the number of
days for which such payments are to
be made. Section 1879 leaves the
length of the “grace period” to the dis-
cretion of the Secretary. Section 1158
mandates 1 day, but authorizes a
PSRO to approve up to 2 additional
days of payment, for a total of 3 days,
if the patient requires more time to ar-
range for postdischarge care.

Since payment for ‘“‘grace period”
days under section 1814(a)(7) cannot
be changed by regulation, the change
being made here will result in an ap-
parent inconsistency. However, it
should be noted that section
1814(a)(7) applies only to hospitals
and skilled nursing facilities which are
not under PSRO review. PSRO imple-
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mentation in hospitals is already well
along and the application of section
1814(a)(7) should eventually be phased
out entirely. Therefore, we think
changing this regulation now will
achieve as much consistency as possi-
ble.

5. Determining Need for Additional
Time. One commenter expressed con-
cern that the regulation provides for
the intermediary to make the decision
as to whether more time is required to
arrange for postdischarge care. An-
other suggested that the regulation
should put more emphasis on requir-
ing the provider to demonstrate that
more time is required to arrange for
postdischarge care.

The regulation is consistent with the
overall claims review responsibility of
intermediaries for determining the
amount of payments due providers
under Medicare, and for making such
payment. The intermediary’s determi-
nation will be based on information or
recommendations from varied sources
and forwarded by the provider from,
for example, an attending physician,
the utilization review committee, a
social service agent or some other
party familiar with the beneficiary’s
situation. Thus, the provider or other
sources must demonstrate to the inter-
mediary sufficient need for additional
time to arrange for postdischarge care
to justify an extension of the grace
period.

6. Need for Regulations Change. Sev-
eral commenters questioned the need
for the regulation change, suggesting
that it would increase paperwork and
would not result in any significant sav-
ings.

We do not believe that the regula-
tion change will substantially increase
paperwork. Furthermore, we believe
that the change will result in reduced
Medicare payments for noncovered
services under section 1879, by encour-
aging providers and patients to make
more timely arrangements for postdis-
charge care.

In our view, any increase in adminis-
trative costs will be far outweighed by
the savings in Medicare payment.

Accordingly, the amendments are
adopted without change, as set forth
below.

42 CFR 405.330 is amended by revis-
ing paragraph (b) to read as follows:

§405.330 Payment for certain nonreim-
bursable expenses.

(b) Payment under this provision
may be made for inpatient hospital
services, post hospital extended care
services, and home health services (as
defined in §§405.116, 405.125, and
405.236 respectively) furnished on the
first day after which ever of the fol-
lowing days is the earlier:
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(1) The day on which the individual,
to whom such items or services were
furnished, has been determined, under
§ 405.332(a), to have knowledge, actual
or imputed, that such items or services
were excluded from coverage by
reason of §405.310(g) or §405.310(k);
or

(2) The day on which the provider of
services, which furnished such items
or services, has been determined,
under §405.332(b), to have knowledge,
actual or imputed, that such items or
services were excluded from coverage
by reason of §405.310(g) or
§ 405.310(k).

If it is determined by the fiscal in-
termediary that more time is required
in order to arrange post discharge
care, payment may be made for serv-
ices furnished for up to 2 additional
days.

(Secs, 1102, 1871, 1879 of the Social Security
Act; 42 U.8.C. 1302, 1395hh., 1395pp)

(Catalog of Federal Domestic Assistance
Program No. 13.773, Medicare—Hospital In-
surance; No. 13.774, Medicare—Supplemen-
tary Medical Insurance.)

Dated March 5, 1979,

LEONARD D. SCHAEFFER,
Administrator, Health Care
Financing Administration.

Approvgd: March 17, 1979.

HALE CHAMPION,
Acting Secretary.

[FR Doc. 79-8884 Filed 3-22-79; 8:45 am]

[7035-01-M]
Title 49—Transportation

CHAPTER X—INTERSTATE
COMMERCE COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Ex Parte No. MC-43 (Sub-No. )]

PART 1057—LEASE AND
INTERCHANGE OF VEHICLES

Lease and Interchange of Vehicles;
Correction

AGENCY: Interstate Commerce Com-
mission.

ACTION: Notice of corrections to final
rules.

SUMMARY: A portion of §1057.24(a)
was inadvertently omitted from the
printed decision (Lease and Inter-
change of Vehicles, 131 M.C.C. 141)
and the FeEpERAL REGISTER notice (44
FR 4680) which set forth the final
rules adopted in this proceeding. Also,
the subsections of § 1057.25 were num-
bered in the final decision instead of
being lettered. These sections are
being republished in this notice in the
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correct form and with the correct con-
tent.

FOR FURTHER INFORMATION
CONTACT:

Richard Armstrong (202) 275-7426.

Sections 1057.24 and 1057.25 are cor-
rected to read as set forth below:

§ 1057.24 Exemption for trip leasing
equipment used in agricultural oper-
ations.

The requirement in § 1057.12(c) con-
cerning the minimum duration of a
lease for equipment with driver, does
not apply where the authorized carrier
complies with the provisions of
§ 1057.25 and where:

(a) The equipment is leased by the
authorized carrier for use in a single
movement or in one or more of a series
of movements, loaded or empty, in the
general direction of the place where
the equipment is based, and the equip-
ment is that of one of the following:

(1) A farmer or a cooperative associ-
ation or federation of cooperative as-
sociations under 49 U.S.C. § 10526(a)
(4) or (5).

(2) A private carrier and the equip-
ment is used regularly in the transpor-
tation of (i) property referred to in 49
U.S.C. §10526(a)(6), or (ii) perishable
products manufactured from perisha-
ble property referred to in that sec-
tion.

(b) The equipment has completed a
movement covered by 49 U.S.C.
§ 10526(a)(6) and is leased to the au-
thorized carrier for use next in one of
the following:

(1) A loaded movement in any direc-
tion.

(2) One or more of a series of move-
ments, loaded or empty, in the general
direction of the place where the equip-
ment is based.

(3) A movement described in (1) of
this subsection and then a movement
described in (2) of this subsection.

§1057.25 Record keeping for agricultural
exemption.

To qualify for the exemption in
§ 1057.24, prior to leasing the equip-
ment, the authorized carrier shall re-
ceive and retain a statement signed by
the owner, or authorized representa-
tive of the owner, which includes:

(a) Authorization for the driver to
lease the equipment for such move-
ments.

(b) Certification that the equipment
meets the qualifications in (a) or (b) of
§ 1057.24.

(¢) Specification of the origin, desti-
nation, and the time of beginning and
ending of the last movement which

RULES AND REGULATIONS

brought the equipment within the ex-
emption of § 1057.24.
H. G. HOMME, Jr.,
Secretary.

[FR Doc. 79-8991 Filed 3-22-79; 8:45 am]

[7035-01-M]
[EX PARTE NO. 55 (Sub-No. 34)]
PART 1003—LIST OF FORMS

PART 1100 APPENDIX F—NUMBER
OF COPIES OF DOCUMENTS

PART 1134—CONTROL OR CONSOLI-
DATION OF MOTOR CARRIERS OR
THEIR PROPERTIES

Revision of Finance Forms

AGENCY: Interstate Commerce Com-
mission.

ACTION: Final rule.

SUMMARY: The Commission is revis-
ing certain finance forms used in ap-
plications to consolidate, merge, pur-
chase, or lease operating rights and
properties of a motor carrier, acquire
control of a carrier, issue and sell secu-
rities, and temporarily operate a carri-
er sought to be acquired. The changes
are intended to make the forms easier
to understand and to conform statute
citations to the recent codification of
the Interstate Commerce Act. Several
minor reporting changes have been
made to meet the requirements of pre-
vious statutory and regulatory
changes.

EFFECTIVE DATE: Applications filed
on or after July 1, 1979.

FOR FURTHER INFORMATION
CONTACT:

Michael Erenberg, (202) 275-7292.

SUPPLEMENTARY INFORMATION:
The Commission is taking this action
so that these forms conform to previ-
ous changes in statutes and regula-
tions and so they are easier to under-
stand. The forms include OP-F-44, ap-
plication to consolidate, merge, pur-
chase, or lease operating rights and
properties of a motor carrier, OP-F-
45, application for authority to acquire
control of a motor carrier or motor
carriers through ownership of stock or
otherwise, OP-F-46, application for
approval of the temporary operation
of motor carrier properties sought to
be acquired under separately filed ap-
plications or of transfers of motor car-
rier certificates and permits, OP-F-
200, application for authority to issue
securities, or to assume obligation or
liability in regard to securities of an-
other person, and OP-F-210, special
application for authority to sell securi-
ties without competitive bidding. In
addition, the number of copies re-

quired to be filed with the Commission
has been reduced to three, along with
the original, in all cases. Except for
these minor changes, no substantive
changes have been made. Therefore,
prior notice to the public is unneces-
sary, see 5 U.S.C. 553(b).

In accordance with The Energy
Policy and Conservation Act of 1975,
the Commission recently adopted
rules at 49 CFR 1106. Each of the ap-
plication forms complies with that Act
and adopted rules, by requiring appli-
cant to specify whether the proposed
action under the application is a major
regulatory action under the terms of
that Act and to provide supplementary
information where applicable. There is
no reporting requirement in Form OP-
F-46. That form concerns applications
for approval of temporary operation
of motor carrier properties, thus fall-
ing outside the scope of the reporting
requirements, see 49 CFR 1106.7(c).

Item 7 of Form OP-F-200 has been
changed to bring it into agreement
with Section 308 of the Railroad Revi-
talization and Regulatory Reform Act
of 1976. The Commission adopted the
new procedures listed in Item 7 in Ex
Parte No. 279, Securities Regulations-
Public Offerings (Form of Offering
Circular Required for Public Sales of
Securities Authorized wunder Seclion
20a or 214 of the Interstate Commerce
Act), decided March 24, 1976 (not
printed).

Finally, improved internal handling
of these application forms has les-
sened the requirement for the number
of copies needed by the Commission.
In the future only an original and
three copies need be filed. Appropriate
sections of the Code of Federal Regu-
lations, as indicated below, are modi-
fied to reflect these changes.

If persons wish to comment on the
format or correctness of the attached
forms, they may file comments with
the Commission within 30 days of the
service date of this notice. Please mail
them directly to Office of Proceedings,
Interstate Commerce Commission,
Washington, D.C. 20423.

Authority for the changes is found
in 5 U.S.C. 552 and 553(b) and 49
U.S.C. 10101, 49 U.S.C. 10321, 49
U.S.C. 10501, 49 U.S.C. 10521, 49
U.S.C. 10921, 49 U.S.C. 11301 through
11303, and 49 U.S.C. 11341.

Decided: February 9, 1979.

By the Commission, Chairman
O'Neal, Vice Chairman Brown, Com-
missioners Stafford, Gresham, Clapp,
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and Christian. Vice Chairman Brown
absent and not participating.

H. G. HOMME, Jr.,
Secretary.

MODIFICATIONS IN CODE OF FEDERAL
REGULATIONS FOR NUMBER OF APPLI-
CATION COPIES REQUIRED

PART 1134—CONTROL OR CONSOLI-
DATION OF MOTOR CARRIERS OR
THEIR PROPERTIES

I. The following subsections of
Volume 49 of the Code of Federal Reg-
ulations are modified as follows:

§1134.1 [Amended]

49 C.F.R. 1134.1(b)—delete ‘five
copies”, replace with “three copies”.

§1134.6 [Amended]

49 C.F.R. 1134.6(b)—delete “five
copies”, replace with “three copies”.

§113450 [Amended]

49 C.F.R. 1134.50(b)—delete “five
copies”, replace with “three copies”.

49 CF.R. 1100, Appendix F—
Number of copies of documents (in ad-
dition to original) to be filed with
Commission. Indicate requirement of
three copies opposite the following:

Competitive bidding requirements—
exemption.

Securities issuance, assumption of
obligations.

Merger, consolidation, purchase, or
lease (Form OP-F-44).

Temporary operation (Form OP-F-
46).

Sec. 5a (Forms OP-F-44 and OP-F-
45).

PART 1003—LIST OF FORMS

II. 49 C.F.R. 1003 is modified by
adoption of the following revised
forms:
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[3510-22-M]
Title 50—Wildlife and Fisheries

CHAPTER II—NATIONAL MARINE
FISHERIES SERVICE, NATIONAL
OCEANIC AND ATMOSPHERIC AD-
MINISTRATION, DEPARTMENT OF
COMMERCE

PART 226—DESIGNATED CRITICAL
HABITAT

Determination of Critical Habitat for
the Leatherback Sea Turtle

AGENCY: National Marine Fisheries
Service, National Oceanic and Atmos-
pheric Administration, Department of
Commerce.

ACTION: Final rule.

SUMMARY: The National Marine
Fisheries Service (NMFS) determines
critical habitat for the leatherback sea
turtle (Dermochelys coriacea) in
waters adjacent to Sandy Point Beach,
8t. Croix, U.S. Virgin Islands. The
action is being taken under Section 7
of the Endangered Species Act of 1973,
83 amended, 16 U.S.C. 1531 et. seq. (the
“Act"”) to provide protection to sea tur-
tles using these waters for courting,
breeding, and as access to and from
their nesting areas on Sandy Point
Beach. All Federal departments and
agencies are required to insure that ac-
tions authorized, funded, or carried
out by them do not result in the de-
struction or adverse modification of
the critical habitat.

DATES: This rule becomes effective
on March 31, 1879.

FOR FURTHER INFORMATION
CONTACT:

Mr. Richard B. Roe, Acting Deputy
Director, Office of Marine Mammals
and Endangered Species, National
Marine Fisheries Service, National
Oceanic and Atmospheric Adminis-
tration, Washington, D.C. 20235,
(202) 634-72817.

SUPPLEMENTARY INFORMATION:
On November 29, 1978 (43 FR 556806),
the National Marine Fisheries Service
(NMFS) published a proposed determi-
nation of critical habitat for the leath-
erback sea turtle (Dermochelys coria-
cea). This critical habitat was de-
scribed as:

The waters adjacent to Sandy Point, St.
Croix, U.S. Virgin Islands, up to and inciu-
sive of the waters from the hundred fathom
curve shoreward to the level of mean high
tide with boundaries at 17°42'12" North and
64°50'00" West.

The leatherback sea turtle has been
listed as endangered since 1970 (35 FR
19320). Although the leatherback
spends most of its life in waters of 150
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feet depth or greater, it comes ashore
to nest and lay eggs.

Courtship and mating are believed
to occur in waters adjacent to nesting
beaches just prior to the time of egg
laying. Accordingly, the survival and
recovery of the leatherback depends
on the maintenance of suitable and
undisturbed nesting beaches and pro-
tection of wafters adjacent to those
beaches.

During the early summer of 1977 the
U.S. Fish and Wildlife Service (FWS)
identified a mnesting aggregation of
leatherback sea turtles occurring at
the western end of the island of St.
Croix, U.S. Virgin Islands. Personnel
of the FWS, NMFS, U.S. Coast Guard,
and Government of the Virgin Islands
conducted observation on St. Croix
during the month of June. In excess of
70 leatherback nests were discovered
on the 0.8, mile by 0.1 mile strip of
Sandy Point Beach during these obser-
vations. This area constitutes a major
beach under U.S, jurisdiction used for
nesting by the endangered leather-
back. The FWS designated Sandy
Point Beach on 8t. Croix as critical
habitat for the leatherback sea turtie
on September 26, 1978 (43 FR 43688).

Pursuant to an agreement between
the FWS and the NMFS, the FWS has
jurisdiction over sea turtles on the
land and the NMFS over sea turtles in
the marine environment. These regu-
lations designate as critical habitat an
area of the marine environment adja-
cent to a nesting beach previously des-
ignated as critical habitat by the FWS.

The Endangered Species Act Amend-
ments of 1978 define the term “critical
habitat” as follows:

(i) the specific areas within the geo-
graphical area occupied by the species,
at the time it is listed in accordance
with the provisions of section 4 of this
Act, on which are found those physi-
cal or biclogical features (I) essential
to the conservation of the species and
(II) 'which may require special man-
agement consideration or protection;
and (ii) specific areas outside the geo-
graphical area occupied by the species
at the time it is listed in accordance
with the provisions of section 4 of this
Act, upon a determination by the Sec-
retary that such areas are essential for
the conservation of the species.

Since the area designated as critical
habitat is used by the leatherback for
courting and mating activities and pro-
vides an access to and from an impor-
tant nesting beach, the NMFS believes
the area is essential for the conserva-
tion of the leatherback sea turtle and
requires special management protec-
tion. As such, these waters qualify for
designation as critical habitat under
the Endangered Species Acf, as
amended.

REVIEW OF RELEVANT IMPACTS AND SUM-
MARY OF COMMENTS AND RECGMMEN-
DATIONS

In the proposal to designate this
area as critical habitat, it was noted
that NMFS was unaware of any cur-
rent plans to develop this area. In the
course of this rulemaking, efforts were
made to obtain information concern-
ing all economic and other relevant
impacts of the proposed designation
and all public and private activities
which may adversely modify the criti-
cal habitat or may be impacted by this
designation. To this end, notice of the
proposed = designation appeared in
Virgin Islands newspapers, was distrib-
uted to local government personnel,
and written comments were solicited
from the public. Consultation with the
U.S. Coast Guard, U.S. Navy, U.S.
Army Corps of Engineers, U.S. Fish
and Wildlife Service, and Government
of the U.S. Virgin Islands indicated
that the proposed designation would
generate no significant impacts. A
public meeting regarding the proposed
designation. was held, as reguired
under the 1978 amendments to the
Act, in Fredericksted, St. Croix on De-
cember 5, 1978 (43 FR 55806).

The meeting was attended by 11 in-
dividuals representing: the NMFS; the
U.S. Fish and Wildlife Service; Depart-
ment of Conservation and Cultural Af-
fairs (DCCA), U.S. Virgin Islands; the
West Indies Laboratory of Fairleigh
Dickinson University in St. Croix; and
interested members of the public.
None of the attendees expressed oppo-
sition to the proposal.

At the public meeting, representa-
tives of DCCA indicated that several
species of sea turtles nest on 42 of 43
identified beaches on St. Croix. The
NMFS has requested DCCA to provide
additional information on this matter.

Representatives of the West Indies
Laboratory discussed the critical
shortage of sand in the Virgin Islands
and the potential use of the shelf area
seaward of Sandy Point as a sand
mining site. A two-year study is in
progress by the West Indies Labora-
tory (funded by Office of Sea Grant,
NOAA) to identify potential offshore
sandmining sites. At this time, it is un-
known whether offshore sandmining
is economically and technologically
feasible and if so, where it might
occur. It is conceivable however, that
mining in this area, if it were ever pro-
posed, might be Impacted by this des-
ignation.

It was noted at the meeting that des-
ignating this area as critical habitat
will require any Federal department
or agency that authorizes, funds, or
carries out activities that might result
in the destruction or adverse modifica-
tion of the area to comply with Sec-
tion 7 of the Act.
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Written comments were received
from Mr. Glen O. Clark, Acting Super-
intendent, Virgin Islands National
Park, U.S. Department of the Interior
and from Ms. Laura Tangley, Defend-
érs of Wildlife; both supported the
proposed designation.

“Mr. Clark indicated that staff of
Christiansted National Historic Site
and Buck Island Reef National Monu-
ment have inspected the proposed
critical habitat area and concur in the
designation of this area as critical
habitat for the leatherback sea turtle.

Defenders of Wildlife noted that the
proposed area is of critical importance
to the leatherback in the course of
carrying out its normal courting,
breeding, and nesting activities, and
falls within the definition of critical
habitat under the Endangered Species
Act of 1973 as well as the Act's 1978
amendments, In addition to support-
ing this designation, Defenders of
Wildlife further recommended that
NMFS identify other areas under U.S.
jurisdiction that may be essential to
the conservation of the species and
designate these areas as critical habi-
tat.

Defenders of Wildlife expressed con-
cern that although private activities in
the Sandy Point Beach area such as
commercial and recreational fishing,
boating, swimming, and diving are not
directly affected by designating the
area as critical habitat, these private
activities could potentially have a det-
rimental impact on leatherback sea
turtles at times of courting, breeding,
and nesting. Defenders of Wildlife rec-
ommended the NMFS investigate the
impacts of these private activities on
leatherback sea turtles, and should
the research show it necessary, season-
ally close the area to one or more of
such private activities. Defenders of
Wildlife further recommended that
NMFS provide the turtles additional
protection by locally publicizing their
endangered status and by concentrat-
ing enforcement efforts in the area.

The NMFS received no requests for
a public hearing on the proposal.

The only activities that have been
identified as possibly modifying this
critical habitat of being impacted by
its designation are recreational activi-
ties such as boating and swimming and
sandmining. Recreational activities
may result in disturbances in the
water column that could affect the
critical habitat but designation of this
habitat will not impact private recre-
ational activities. Sandmining may
result in increased turbidity in the
water column which may result in ad-
verse modification of this habitat.

CONCLUSION
All information available to NMFS

indicates that the area proposed as
critical habitat needs to be protected
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to help conserve the leatherback sea
turtle. In addition, the economic and
other impacts of this designation are
either speculative or nonexistent.
Based on the best scientific and com-
mercial data available, the Assistant
Administrator for FPisheries hereby de-
termines that the waters adjacent to
Sandy Point Beach, St. Croix, U.S.
Virgin Islands are critical habitat for
the leatherback sea turtle,

EFFECT OF THE RULEMAKING

The major effect of desginating this
area as critical habitat will be to re-
quire any Federal department or
agency that authorizes, funds, or car-
ries out activities that might result in
the destruction or adverse modifiea-
tion of the critical habitat to comply
with Section 7 of the Act. At this time
there are no known Federal activities
planned for this area.

Private activities are not directly af-
fected by designating an area as criti-
cal habitat. The taking of any endan-
gered turtle is presently prohibited by
the provisions of the Endangered Spe-
cies Act of 1973.

NaTIoNAL ENVIRONMENTAL PoLicy AcT

The Assistant Administrator for
Fisheries has determined that this
action is not a major Federal action
which would significantly affect the
quality of the human environment
within the meaning of section
102(2)c) of the National Environmen-
tal Policy Act of 1969. An environmen-
tal assessment has been prepared in
conjunction with this rulemaking. It is
on file in the NMFS Office of Marine
Mammals and Endangered Species,
3300 Whitehaven Street, N.W., Wash-
ington, D.C. 20235, and may be exam-
ined during regular business hours or
obtained by mail.

MISCELLANEOUS

On October 4, 1978, NMFS proposed
to add a new Part 226, entitled Desig-
nated Critical Habitat, to Title 50 of
the Code of Federal Regulations; and,
to designate the Port Canaveral Navi-
gation Channel, Cape Canaveral, Flor-
ida, as a critical habitat under 50 CFR
Part 226 (43 FR 45905). The public
comment period on establishing a new
Part 226 closed on December 4, 1978.
The designation of the Port Canaveral
Navigation Channel is still pending.
Nevertheless, no comments were re-
ceived on the general provisions of the
proposed new 50 CFR Part 226, and
NMFS considers it appropriate to pro-
mulgate these general provisions at
this time.

Under Executive Order 12044 (43 FR
23170) and Department of Commerce
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Administrative Order 218-7 (44 FR
2082), the Assistant Administrator for
Fisheries has made an initial determi-
nation that this is not a significant
regulation.

The primary author of this rulemak-
ing is Mr. Richard B. Roe, Office of
Marine Mammals and Endangered
Species, National Marine Fisheries
Service, (202) 634-7287.

REGULATION PROMULGATION

Accordingly, 50 CFR is amended by
adding a new Part 226 as follows:

PART 226—DESIGNATED CRITICAL
HABITAY

Subpart A—Introduction

See.
226.1 Purpose of regulations.
226.2 Scope of regulations.

Subpart B—Critical Habitat for Morine Mammals
226.11-.30 [Reserved)

Subpart C—Critical Habitat for Morine Pish
226.31-.70 [Reserved]

Subpart D—Critical Hobitot for Marine Repiiles

226.71 Sandy Point, St. Croix, U.S. Virgin
Islands.

AvTHORITY —Endangered Species Act of
1973, section 7, Pub, L. 93-205, 16 U.B.C.
§ 1536.87 Stat. 884.

Subpart A—Infroductions

§226.1 Purpose of regulations.

The regulations contained in this
Part identify those habitats designat-
ed as critical under section 7 of the
Endangered Species Act, as amended,
by the Assistant Administrator for
Fisheries, National Oceanic and At-
mospheric Administration, for those
endangered and threatened species
under the jurisdiction of the Secretary
of Commerce. The list of these species
is found in 50 CFR § 222.23(a) for en-
dangered species and 50 CFR §227.4
for threatened species.

§226.2 Scope of regulations.
(a) The critical habitat designations

‘contained in this Part apply only to

the endangered and threatened spe-
cies listed in this Part.

(b) Regulations implementing sec-
tion 7 of the Endangered Species Act,
as amended, are found in 50 CFR Part
402.

(¢) The provisions in this Part are in
addition to, and not in lieu of other
regulations of Parts 217-227 and 402
of this Chapter.
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Subpart B—Critical Habitat for
Marine Mammals
§§ 226.11-226.30 | Reserved]
Subpart C—Crifical Habitat for
Marine Fish
§§ 226.31-226.70 | Reserved]
Subpart D—Critical Habitat for
Marine Reptiles

§226.71 Sandy Point, St
Virgin Islands.

Croix, U.S.

LEATHERBACK SEA TURTLE
(DERMOCHELYS CORIACEA)

The waters adjacent to Sandy Point,
St. Croix, U.S. Virgin Islands, up to
and inclusive of the waters from the
hundred fathom curve shoreward to
the level of mean high tide with
boundaries at 17°42°12” North and
64°50°00” West.

Dated: March 16, 1979.

WiINFrReED H. MEIBOHM,
National Marine
Fisheries Service.

[FR Doc. 79-8873 Filed 3-22-79; 8:45 am]

[3410-02-M]
Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

[Lemon Regulation 191]

PARY 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

AGENCY: Agricultural Marketing
Service, USDA.

ACTION: Final rule.

SUMMARY: This regulation estab-
lishes the quantity of fresh California-
Arizena lemons that may be shipped
to market during the period March 25-
31, 1979. Such action is needed to pro-
vide for orderly marketing of fresh
lemons for this period due to the mar-
keting situation confronting the lemon
industry.

EFFECTIVE DATE: March 25, 1979.

FOR FURTHER INFORMATION
CONTACT:

Charles R. Brader, (202) 447-6393.

SUPPLEMENTARY INFORMATION:
Findings. This regulation is issued
under the marketing agreement, as
amended, and Order No. 910, as
amended (7 CFR Part 910), regulating
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the handling of lemons grown in Cali-
fornia and Arizona. The agreement
and order are effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674).
The action is based upon the recom-
mendations and information submit-
ted by the Lemon Administrative
Committee, and upon other informa-
tion, It is hereby found that this
action will tend to effectuate the de-
clared policy of the act. This regula-
tion has not been determined signifi-
cant under the USDA criteria for im-
plementing Executive Order 12044.
_.The committee met on March 20,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation and recom-
mended a quantity of lemons deemed
advisable to be handled during the
specified week. The committee reports
the demand for lemons is improving.

It is further found that it is imprac-
ticable and contrary to the public in-
terest to give preliminary notice,
engage in public rulemaking, and post-
pone the effective date until 30 days
after publication in the FEDERAL REG-
1sTER (5 U.8.C. 553), because of insuffi-
cient time between the date when in-
formation became available upon
which this regulation is based and the
effective date necessary to effectuate
the declared policy of the act. Inter-
ested persons were given an opportuni-
ty to submit information and views on
the regulation at an open meeting. It
is necessary to effectuate the declared
purposes of the act to make these reg-
ulatory provisions effective as speci-
fied, and handlers have been apprised
of such provisions and the effective
time.

§910.491 Lemon Regulation 191.

Order. (a) The quantity of lemons
grown in California and Arizona which
may be handled during the period
March 25, 1979, through March 31,
1979, is established at 235,000 cartons.

(b) As used in this section, “han-
dled” and “carton(s)” mean the same
as defined in the marketing order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: March 22, 1979.

CHARLES R. BRADER
Acting Director, Fruit and Vege-
table Division, Agricultural
Marketing Service.

[FR Doc. 79-9153; Filed 3-22-79; 11:42 am]

[3410-07-M]

CHAPTER XVIill—FARMERS HOME
ADMINISTRATION, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER I—ADMINISTRATIVE
REGULATIONS

PART 2003—ORGANIZATION

Subpart A—Functional Organization
of the Farmers Home Administration

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final rule.

SUMMARY: The Farmers Home Ad-
ministration amends its statement of
organization and function. This action
is taken to correct an incorrect place-
ment of an organizational unit and is
published in order to keep the public
informed of the Agency structure.

EFFECTIVE DATE: March 23, 1979.

FOR FURTHER INFORMATION
CONTACT:

Mr. Joseph Freburger, Director,
Management Systems and Organiza-
tion Planning Division. Phone: (202)
447-2445.

SUPPLEMENTARY INFORMATION:

The Farmers Home Administration
amends a portion of Exhibit B of Sub-
part A, Part 2003, Chapter XVIII,
Title 7 in the Code of Federal Regula-
tions. The function of the St. Louis
Field Operations Branch was inadvert-
ently published as though it was a sub-
ordinate element of the St. Louis Fi-
nance Office; whereas, it should have
been shown as subordinate to the
Business Services Division of FmHA's
Washington headquarters. It is the
policy of this Department that rules
relating to public property, loans,
grants, benefits, or contracts shall be
published for comment notwithstand-
ing the exemption in 5 U.S.C. 553 with
respect to such rules. This amend-
ment, however, is not published for
proposed rulemaking since the change
is only to correct the organizational
structure and publication in prior rule
making form is unnecessary. There-
fore, Exhibit B to 7T CFR Part 2003 is
amended by transferring the informa-
tion under “St. Louis Field Operalions
Branch” which is under “Finance
Office,” in column 3 on page 59084 of
the FepeEraL REecIisTER for December
19, 1978 to appear just before the
heading “Communications Center”
which is under the “Business Services
Division” on page 59085 as follows:
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